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1. Requirements to lodge a Notice of Objection under the
Trade Marks Act 1995

1.1. This guide provides information to assist trade mark owners to complete the required
information for a Notice of Objection to be lodged.

1.2. For a Notice of Objection to be registered, the following must be provided:
e A completed Trade Marks Act 1995 Notice of Objection form (B1025).
e Evidence of trade mark registration from IP Australia (see section 4).
e Aletter of authorisation, if required (see section 5).

e A completed Trade Marks Act 1995 Security Under Section 133 — Deed of
Undertaking form (B1029). Please be aware that the original deed must be mailed
to the Department.

2. Completing the Trade Marks Act 1995 Notice of Objection
form (B1025)

2.1. Details for completing the Notice of Objection form B1025:

2.1.1.Full name of the company lodging the Notice:

e When the Notice is filed in the name of the owner this should be the full name of
the company or individual who is claiming the trade mark.

e  When the Notice is filed in the name of the authorised user it should reflect the
same name as appears in the authorisation letter/s issued by the trade mark
owner/s.

e  Completed documents can be emailed to IPRights@border.gov.au or mailed to the
Department of Immigration and Border Protection, PO Box 25 Belconnen ACT
2616.

2.1.2.Company ABN, Client Activity Centre (CAC) or Customs Client ID (CCID), if known:
e Australian owned companies should have an ABN, or an ABN/CAC.

e International companies should have a CCID.

2.1.3.Full address of the company lodging the Notice must match the address registered:
e against the ABN with the Australian Taxation Office; or

e  match a registered CCID.

2.1.4.Indicate if the company lodging the Notice is the registered owner or authorised user
of the trade marks being covered by the Notice.

e Place an X in the box which accurately reflects the ownership status of the trade
marks. The Notice may cover trade marks the objector owns as well as trade
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marks that they are authorised to use. In these instances both boxes should be
selected.

2.1.5.Signature, title and full name of an appropriately authorised person on behalf of the
company lodging the Notice.
e  This may be the legal representative or company representative.

2.1.6.Details of the legal representative for the company lodging the Notice:
e  Contact details for the law firm/organisation and contact person representing the
company lodging the Notice, where applicable.

e The address provided must be the physical address.

2.1.7.Contact details for the person and/or company for any seizures made on behalf of the
company lodging the Notice:
e Details for the company and contact person that should be advised by the
Australian Border Force of any seizures made.

e The address provided must be the physical address.

e Please provide an email address, if available.
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Trade Marks Act 1995 Notice of Objection form (B1025)

Aftention:  Intslisctual Property Rights

-
Australiaa Government Trade Marks Act 1995
e T NOTICE OF OBJECTION

To: Comptrolier-General of Customs
Department of Immigration
and Border Protection
& Chan Strest
Belconnen ACT 2617

2.1.1 Full name of the
2.1.2 Company ABN or

Customs Client ID
(CCID), if known.

person/company
lodging the Notice.

2.1.3 Full address of the
company lodging the
Notice.
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-
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Flosse place an X i sppropate box) 2.1.4 Indicate if the company lodging the

() the regmsered owner being under the Trade Marxs Act 1395 Notice is the registered owner or

DmsMeﬂmerL

authorised user of the trade marks being

covered by the Notice.
of e registersd racde mank 3) describad 0 the schedule overea? Rersby Rotty you se—oow—

— T T, ST

object to the Importation of goods hat are:

(a) goods manufactured cutside Australla and having applied D them, or In reiation o them, 3 trade mark that Is
substantaly identical with, or deceptively similar %0, one or more of hose rade marks listed In the schedule overiear,
and

(b) goods In respect of which the notfed rade mark Is registered; and

(C) reguest you Seize any SuUch QOOdS under subsection 133(2) of the Act.

[er—

2.1.5 Signature, title and full name of
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an appropriately authorised person on

L
Poaa Mamen &

behalf of the company lodging the i
Notice.
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2.1.6 Contact details of the
legal representative for the
company lodging the
Notice, optional
information.

7
————__———— &
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2.1.7 Contact details for the

The schedule overeal shoud be completed and must cortalm all Inforation request=d in the schel  person and/or company for
This Notice must be accompanied by:
(3) a copy of the registration detalls of the rade mark, and
(b) If an authorised user i3 loaging this form, documents that estabish:
0) the auhonsed user has the authorfty 10 lodge a notcs of abjection; or
0f) e authorsed user asked the regisiersd owner I give the notice, and the registened
response within the 2 month period

any seizures made on behalf
of the company lodging the
Notice.

Notioe: ¥ this form Is completed by an hdvidual, then the Privacy Act 1900 says we must ted you why we ares collecting this
nformation, how we will use & and whether you have 1 give & to us. We requirs this information under the Trade Larks Act
1906 1o alow us 10 seiz= goods which are Imporied and may contravens 3133 of that Act ¥ not seized. The Department of
mmigration and Sorder Protection is not permited 10 disciose this nformation or any suppiementary nformaton you give,
except when required or authorzed by law
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3. Trade Mark Schedule

3.1. The Schedule should be listed on the reverse side of the Notice of Objection form
(B1025).

3.1.1.Information regarding trade mark details, registration number, expiry date, class and
description of goods for each trade mark to be covered by the Notice should be
included.

4. ATMOSS report

4.1. Evidence of registration for the trade marks to be covered. This information can be
downloaded from the IP Australia website (www.ipaustralia.gov.au) select the
Trade Marks tab, then click on ‘Search trade marks’. This will open the Australian Trade
Mark On-line Search System (ATMOSS) logon page.

4.1.1.1f you need help using this system you can contact IP Australia at
www.ipaustralia.gov.au.

4.1.2.This ATMOSS report should be emailed to IPRights@border.gov.au.

5. Authorisation letter/s

5.1. For any trade mark that is not owned by the company lodging the Notice, a letter
authorising them to file the Notice on the trade mark owner’s behalf must be provided to
the Department of Immigration and Border Protection. In some cases this may require
several letters from the various trade mark owners.

6. Security

6.1. The objector must provide a Trade Marks Act 1995 Security Under Section 133 — Deed
of Undertaking form (B1029) (Deed). The Deed must be executed by the company
lodging the Notice;

6.1.1.The Deed is a formal undertaking from the objector acknowledging they will pay any
costs incurred by the Department of Immigration and Border Protection and the
Australian Border Force when enforcing the Notice of Objection.

6.1.2.Details for completing the Deed (B1029) (please refer to example on pages 8 and 9):
e  The date the Deed is signed (executed);

e  Full name of the company providing the Deed;
e  Full address of the company providing the Deed;

e There are four options in which to execute the Deed:
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o Option 1: If an individual is lodging the Notice of Objection and Deed;

o Option 2: If the company lodging the Notice has a sole director who is also
the sole company secretary;

o Option 3: When the company lodging the Notice has two directors or
one director and one company secretary; or

o Option 4: If the company lodging the Notice has a common seal or; the
company is a proprietary company with a seal and has a sole director that is
also the company secretary.

6.1.3.All signatures must be witnessed.

Guide to Lodging a Notice of Objection Under the Trade Mark Act 1995



Trade Marks Act 1995 Security Under Section 133 — Deed of Undertaking form (B1029)

6.1.2 Full name of the company

providing the Deed. MUST BE

THE COMPANY LODGING THE

NOTICE.

Australian Government

Department of Immigration
and Border Protection

Trade Marks Act 1895
SECURITY UNDER SECTION 133 - DEED OF UNDERTAKING

BY

THE DEED IS MADE

6.1.2 The date the Deed
of Undertaking is
executed.

of

7

0 as the Undertaking giver.

.

6.1.2 Full address of the
company providing the
Deed.

he Undertaking Giver Is the regisiered owner or authorised user of a frade mark whose particulars are entered Info the
Register under the Trade Marks Act 1905 (the Act).

e Uncertaking Giver has given fo the Depariment of immigration and Border Protection (Comptrolier-General of
Fustoms) a writien noSice, under 5132 of the Act, stating that they cbject to the importation of goods that infringe

he rade mark.

Pursuant to 5133(2) of the Act the Comptroler-General of Customs must selze the goods uniess they are satisfied that

\

ere are no g for believing that the notified rade mark Is by the impor of the goods.

Pursuant to 5133(3) of the Act, the Comptroller-General of Customs has decided not 1o seize the goods uniess the
Uncdertaking Giver has given a written uncdertaking, In the t2ms of this Deed, fo repay the C alth the

of seizing the goods.

1.

2

OR

The Dead Witnessea:
Where, afier the dale of he execution of this Deed, he C

General of Customs selzes goods pursuant 9o 5133(2)
eath the exp of seizing the goods.

of the Act, the Undertaking Giver shal, upon demand, pay o the C

The expenses of seizing the goods are defined In 5133(5) of the Act as being the expenses that may be incurred by the
Commonweaith I the goods were selzed.

Any demand made under this Deed upon the Undertaking Giver shall be deemed % have been duly made F it s In
wriing and bythe C G ofC ora gate, and sent by prepald post as a letter o the
Uncertaking Giver, or thelr ated legal ative, or left by hand, at the address set forth In this Deed or at the
address last notified %o the Department of immigration and Sorder Frotection under clasuse S of this Deed. Any such
demand sent by prepaid post shall be deemed to have been received by the Undertaking Giver, at the time when such
demand could In the ordinary course of post have been dellvered.

An amount not paid under this Deed Is a debt due Dy the Undertaking Giver to the Commonweaith and may be recovered
by an action taken In a court of competent jurisdiction.

if there Is an alkieration fo he name or address of the Undertaking Giver or thelr nominaied legal representative, then
the Uncdertaking Giver shall give to the Department of Immigration and Border Protection writien noSice of the fact within
seven (7) working cays after the cate on which the aReraion takes place.

i there s an akeration to the name or address of the Undertaking Giver or their aled l2gal repe ,orif the
Undertaking Giver ceases 0 carmy on business, or there Is an tion 1o the or control of the Uncertaking
Giver, then the Undertaking Giver shall give 1o the Department of immigration and Sorder Frotection writien notice of
the fact within seven (7) working days after the date on which the alleration or cessation takes place.

[ NOTE: This clause S may vary depending on whether the Undertaking Giver is a natural or corporale person.]

A reference In this Deed %0 a provision of the Trade Marks Act 1095 shall be read as a reference to that provision as in

force as amended at the date of execution of this Deed, and to any provision re-enacting or replacing the same. )

1023 (e 2005)
Page1of2
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Exscuted as a Deed T hote Whers Lndermiing Gree m e maturel perwon |

/ Option 2

Signed, sesled and delvered by Signature: R
. s
Option 1 prrrerre——
In the presence of. Signature:
L Narre ol et J
OR
| Note: Whers ssscuted o0 & propaebery compeny Bat s s sl Dowctr whem Saet Drsctor o ssc S wle O
Executsad as a Deed Seawiry |
Signed, sealed and delvered by: Signature:
Nowrw of sow Dewctor | Company Secrwiary
Signanure:
L Nwrme ol et o
OR
[ Note: Whars soscuted by 2 Drsctors of 8 compeny. or 8 Deector snd s compmny secreiary |
Signac, semed 3nd deverad by Signatae )
Option 3 —
M of Drwctor
Sgnare:
Narre of et
Signawre:
Namw of Dirwctor | Secowbery
Signature:
. Narme of Wit )

OR

| hotw Whars bys Y

3T E LN TL I e maet fut fua s acie Director whe & e compssy sscretary |

_— o whes yw cor

Signed, sealed and dedvered by / Option 4
L Cormpmny Seal
[ Witnessed By e ~
MNarme of Drwctor or mow DrsctoCompany Secwiey
Signanure:
TTaw O Drwcior | Dacowiary (101 o aoms whmm samcimd Dy soi Diwsor who
L I8 e comzany secetey J
Note: Please check advice on the comect form of execution on a case basis.
. Page20f2 )
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7. Authorised importers

7.1. Alist of companies or Individuals authorised to import goods bearing the trade marks
covered by the Notice of Objection may be provided.

7.1.1.This will assist the Australian Border Force to target alleged infringing shipments on
your behalf more effectively.

8. Information on suspected infringing goods

8.1. If any information comes to hand, which may assist the Australian Border Force to
enforce the Notice of Objection (e.g. companies or individuals importing alleged
infringing goods into Australia, including any particulars of shipments due to arrive),
please complete the form B253 ‘Intellectual Property and Commerce labelling Referral
Details’ and email to |IPRights@border.gov.au. The form can be found at:
https://www.border.gov.au/Forms/Documents/B253.pdf.

9. Additional assistance

9.1. If you require assistance or information regarding the lodgement of notices please
contact the IPRights team at |IPRights@border.gov.au.

9.2. Completed documents can be mailed to:
The Department of Immigration and Border Protection
PO Box 25
Belconnen ACT 2616
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